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SUBJECT : WAIVER OF IMMUNITY CASE 

1 . ON MAY 16 DEPARTMENT REQUESTED ASSISTANCE OF BRAZILIAN 
AMBASSADOR IN CONNECTION WITH ALLEGED BREACH OF CONTRACT BY 
MRS. MARILENA PIBERNAT SANTOS (GARCIA), EMBASSY ATTACHE, 

AND HER HUSBAND. GARCIAS SIGNED CONTRACT SELL TO MR. AND 
MRS. SIMON J. EILENBERG RESIDENTIAL PROPERTY THEY OWN IN 
BETHESDA (WHICH THEY NOW RENT OUT). GARCIAS ABROGATED SALE 
CONTRACT, WHICH WAS FULLY BINDING, SEVERAL DAYS AFTER IT HAD 
BEEN CONCLUDED. 

2. CASE IS CAUSING PARTICULAR DIFFICULTY FOR DEPARTMENT AT 
THIS TIME BECAUSE OF CURRENT CONGRESSIONAL DRIVE TO ENACT 
LEGISLATION AFFECTING DIPLOMATIC IMMUNITY WHICH, AMONG OTHER 
LIMITED OFFICIAL USE 
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THINGS, WOULD REPEAL STATUTE DATING FROM 1790 THAT EXTENDS 
FULL IMMUNITY TO ALL MEMBERS OF MISSION STAFF. PENDING 
BILL WOULD MAKE VIENNA CONVENTION ON DIPLOMATIC RELATIONS 
BASIC LAW IN US ON DIPLOMATIC IMMUNITY. IF CONVENTION 
ALONE GOVERNED TODAY, EILENBERGS WOULD BE ABLE TO REACH 
GARCIAS THROUGH COURT ACTION TO ENFORCE SPECIFIC PERFOR 
MANCE OF CONTRACT. DEPARTMENT COOPERATING WITH CONGRESSION- 
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AL COMMITTEE IN LEGISLATIVE EFFORT AND WOULD LIKE YOU MAKE 
APPROACH TO FOREIGN MINISTRY TO WHICH BRAZILIAN EMBASSY RE- 
FERRED CASE RECENTLY FOR DECISION ON DEPARTMENT S REQUEST 
FOR WAIVER OF DIPLOMATIC IMMUNITY. 

3. EARLY CONTACT WITH MINISTRY NEEDED TO ACHIEVE MAXIMUM 
EFFECT. STRONG CONGRESSIONAL INTEREST IN THIS CASE. VANCE 

LIMITED OFFICIAL USE 
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